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Lots 1 thru 12C of Section 1-19-14 as depicted on attached map as Exhibit B.
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COVENANTS, CONDITIONS AND BESTRICTIONS

This Declaration is made and entered by Cle Elum’s Sapphire Skies, LLC, 3 ‘Washington Limited
Liability Company, referred to below as (“Declarant”). Declarant does hereby declare and set forth
covenants, conditicns and restrictions (“CC&R’s"”) to run with all of the lands described below as provided
by law, which covenants, conditions, resirictions, and resecvations of easements shall be binding upon all
parties and persons claiming aa interest in any of the property described hereafter, and which covenants,
conditions, restfiCtions, and reservations of easemenis shall be fof the benefit of and limitations upen all
future owners,"drd being for the purpose of keeping said real estate desirable, uniform and suitable in
architectural desiga and use as specified herein. —_

The following disclosures and representations are made:

A The land affected by this Declaration, as of @dat& of execution of this Declaration,
Is legally described on Exhibir A attachéd hereta (the “Property™),

B..— . ~The.current configuration of the lots (the “Lots™) is as depicted on the map of the
Property attached hereto as Exhibir B. The drawing is intended to indicate the current
intended location and layout for the Property,“and to provide a way to identify Lots
and areas referred to in this Declaration. The-carrent configuration of Lots is subject
to change ai the discretion of the Declarant, with regard to portions of the Property,
which are then owned by the Declarant. e

C. —  Declarant intends by this document to impd%% upon the entire Pcoperty described
herein, a mutually beneficial and enforceablé-¢ommon plan of reciprocal covenants,

conditions and restrictions. S

improved, subject to the following declarations, limitations, covefrnts, conditions and restrictions, all of
which are for the purpose of enhancing and protecting the value and attractiveness_of the Property, and
every part thereof, as residential recreational land. All of the Timitations, covenants, conditions and
restrictions shall constitute covenants and encumbrances which shall run with the land and shall be binding
upon Declarant aad.its successors-in-interest and assigns for its tertiand all parties having or acquiring any
right, title, or intgrest in or to any part of the Property. - )

Therefore, Declarant hereby declares that the Propcrtﬁ_jha!] be held, conveyed, sold, and

1.1 Organizaton” §f Association: An Association is oF~shall be incorporated as PIONEER
TRAILS EASEMENT OWNERS ASSOCIATION Tfhe “Association”™), pursuant to the
Washington Corporation Act, = -

1.2 Duties and Powers: The duties and powers of the Association are those set forth in this
Declaration. The primary functions of the Association $halt be the maintenance, operation and
repair of the private road easements over and across the Property for the purpose of ingress
and egress to the Lots. A map of such roads & atached hereto as Exhibic C (the
“Easements™). A further purpose of the Associatiorl I3 the collection of Assessments and
payment of common expeases to maintain, operate arfd.repair the Easements (the “Common

Zxpenses™]. b

Membership: The Owner of a Lot shall automatically, ypon becoming the Uwner of that Lot,

be-a Member of the Association, and shall remain 2 Mamber thereof until such time as his or
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her ownership ceases for any reason, at which time his or her membership in the Association
shall automatically cease. | :
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Transferred Membership: Membership in the Associafion shall not be transferred, pledged, or
alienated in any way, except upon the transfer of_"‘éwnership of the Lot to which it is
appurtenant; and then Membership shall immediately transfer to the new Owner. Any attempt
to make a prohibited transfer is void. When a Lot is transferred to a new Owner, the
Association shall have the right to record the transfer of Membership upon its books, and
thereupon the old membership outstanding in the namewof the former Owner shall be nall and
void, o

Classes of Membership; Voting Requirements: The ASSociation shall have one class of voting
membership. Each Lot owner will have one vote per lot.

Membership Meetings:  There shall be ane regufi:_ meeting of the Members of the
Association each vear, such special meetings of Membecs of the Association as determined by
the Board of Truslees', or called for by at least twenty pereeat of the Members,

Board of Trustees: The day-to-day affairs of the Ass@tion shall be managed by a Board of
Trustees comprised of three (3) members, to be elected annually by a majority vote of a
quorum of the members then present and voting or Present by way of a proxy. Members
representing fifty percent (50%) of Lot ownership shall constitute a quorum.

Use of Agent: The Board of Trusices, on behalf of the Association, may contract with a
profés§ional management agent for the performance=of maintenance and repair and for
conducting other activities on behalf of the Association; as may be determined by the Board.

ARTICLE? = 5
RESIDENCE AND USE REST glg‘::@l\'g

Land Use and Building Type: The Property is a ruri] residential community, A goal and
objective of these Covenants, Conditions and Restricti®s is to mainuain a quality community
appearance, iasure compatible development of [and andstructures, and to protect and enhance
real estate values, The Property is designed and intended to be a territorial view community,
and all design and improvement guidelines, and all Eovenams, conditions, and restrictions
contained herein shall be construed to further this intSqt that views from each parcel remain
unobstructed. i

Thousand Five Hundred (1,500) square feet, extlusive of basement, garages, patios,
breezeways and detached storage rooms. For purpdses of this provision, a dwelling with
a daylight basement shall include the daylight basement area toward the total square

(b) Roofs: All roofs and roof materials shall be fire rg:'rfzardant and as approved by applicable
governmental authorities. Subject (o governmentalapproval, the following roof materials
are permitted:  metal, tile, slate, or fire-refardant, dimensional shake shingles,
architectural composition (Elk Prestique Plus :{Q:Srear or comparable) shingles, and
comparable roofing materials. Unteated cedar shakes or shingles shall not be permitted.
On at least 80% of roof, minimum roof pitch shall e /12, .

Consteuciion: All homes constructed on each Lot shall be built of new materials, with the
cateption of “décor” items such as used brick, wEathered planking, and similar itermns.
No homes on any Lot shall consist, in whole or patt, of a mobile home, nor of “factory
built housing” (as that term is defined in RCW 43 22.450 as in effect at the time of
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execution of this Declaration.) Siding shall be cement fiber board, logs of cedar. When
accent material is used, such as rock, brick, stone, or EIFS, it. shall be used for a
minimum of 20% of the exterior surface area ‘.ris'._'f;.hie from the private roads serving the
Property. Where accent materials abue cormers,=82id corners shall be wrapped in the
accent materials for a minimum distance of twenty-four (24) inches on each face.
Windows and doors shall be fitted with 2 minifffm of 314” of trim both vertical and
horizontal. :

(d) Antennae and Satellite Dishes: No antenna, Satellite dish or other device for the
transmission or reception of radio, television, satellite signals or other form of signal
transmission or reception of any sort (éXcept Tnini dishes™) shall be visible from
community roads or the primary building site of afy parcel.

b Tencing: Al fences wnd fencing rurerlls fr --’I@Enm:'.;misy toads shodl b ol s

of wood, or wood grain composite, and shall be wdabd rail variety. No barbed wire may

be used on the property perimeter. Fence heighghall be a maximum of & feet from
ground elevation. . _ =

(f) Outbuildings: All outbuildings (detached garages, ®tc.) must complement the dwelliag in

material and color and must be placed in an unoburusive location within the main building

_ §ite, and must be set back or even with the froni of the house or set further from the

private roads than the main building site. This requirement may be waived if an

acceptable plan is submitted and approved in wriling by a majority of the Members,

provided the plan is compatible and will enhance the Property without materially
impairing views fromother Lots. . .. _ = o

(g) Exterior Colors: Exterior colors of all buildings gﬁi_]i be of moderate hues and/or earth
tones, - - e

Recreationzl vehicles, boats, trailers, campers, etc. shall not be patked in the public right of
way or on community roads for 2 period of time ,exceamg 18 hours, nor shall they be parked
In the right of way on a daily or regular basis. All residents or guests staying more than 24

hours shall park their vehicles on private property. e -

Vegetation Restrictions: No vegetation, other than existag vegetation in excess 6f 72" high as
of March 2003, shall be allowed to restrict the view-from the primary dwelling on any
existing lot or any lot created by future subdivision of eXisting lots. View shall be defined as
the area within the following lines: 2 line at each end of the main face of the habitable portion
of the main dwelling, paralle! to a line perpendicular (3 the center of the main face, and that
area within 30 degrees of the outside of each line {Exhibit E). This restriction shall be

removed only for the following reasons: for the purpdse of maintaining views as outlined

above (section 2.3), as well as to provide access roads, clear building sites and surrounding

yards.and opea space, or to remove diseased and dari Brous trees, as certified diseased or
dangerous by a licensed and or accredited arborist or forester.

Motorcycles snowmobiles and motorized ATVs and recreational vehicles: ATV’s and
motorcycles are permitted for ingress and egress along€asement roads. Use is also permitted

on Owner's Lot if said lot is 20 aCres or larger, =
Vehicle & Equipment Storage: All inoperable :ehicle@d squipment must be stored inside
of an enclosed building. All stored recreatiopal vehicles shall be placed behind the Font
elevation of the house, and must be screened fram view =

Vacation Provisions. Any Lot may be used for vacatiof purposes and have a motor home or
vacation trailer for a period of time not to exceed twelve weeks per calendar year. Said
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recreational vehicles are not to be left on propertz__':_unlcss otherwise permitted by these
CCZR's. ) = ]

27 Busifiess Use . Prohibited: No trade, craft, busin&®, or commercial or manufacturing
enterprise or activity of any kind, other than a professifnal business conducied from an office
inside the home and which does not generate excessivEtustomer iraffic, shall be conducted or
cartied on upon any Lot within the Property, This Se"-’:.:'ﬁcn is specifically intended to prohibit
maintenance or operation of a day care, unless requir¥d to be permitted by Jaw, In addition,
no goods, equipment, vehicles, materials oc supplies used in connection with any business or
commercial activity shall be permitted, kept, parked, stored, dismantled, or repaired on any
Lot or street within the Property, unless stored entirely within a structure pecmitted by these

CC&Rs, s
TR Ndisdhoe Probibite Neonoxicu:, flegal, or =ffeae™activities ahull b dusrieil on in apy

Dwelling, or in any part of the Property, nor shall anything be done thereon which may be or
may become an annoyance or a nuisance to, or which may in any way interfere with, the quiet
enjoyment of each of the Qwners of his. or her respective Dwelling Lot, or which shall in any
way increase the rate of insurance for._the Property,Tor cause any insuraace policy to be
canceled or to cause a refusal to renew the same, or which will impair the structural integrity
of any building. No Lot within the Property shall be Used as a dump for trash or rubbish of
any kind, and all garbage or other waste shall be kept in appropriate sanitary containers for
proper disposal. No waste, including rocks, dirt, lawn, or shrubbery clippings shall be
dumped anywhere on the Property. Mulching yard wasfe is permitted. :

2.9Temporaty Structures: No structure of a tempotary Tharacter, basement only, tent, shack,
garage, barn, prefabricated structure or other outbuildings, or trailer shall be used as a
residence, except on a temporary basis during the ggurse of evident construction of the
primary dwelling, butin no case longer than 14 months, No mobile homes are permitied on
the property. = ;

2.10Timé& ¢f Completion: Any Dwelling or structure erecc:“_ior placed on any Lot in the Property
shall be completed as to exterior appearance, including finished painting, within fourteen (14)
months from the date of commencement of eonstruction._ T B

2.11Udtities: Al ufilities to be installed, including cab[ciﬁone. power, and any other utilities
shall be installed underground. No overhead utilities shall be allowed.

2.12Animals:  Animals include horses, dogs, cats, caged .birds, fish in tanks, and other small
household pets which shall be permitted on Lots, Dogs shall not be allowed to run at large or
to create a disturbance for other Owners. Dogs are pertiitted within the Easements only when
accompanied by their owners or their agents. Persofs accompanying the dog shall scoop
animal waste. =

Animals including horses, livestock and poultey can he raised for purpose of private use and
enjoyrment, provided they are not kept, bred. or maintaified for any commercial purpose. Pigs
shall not be permitted. All animal enclosures must bekept in a neat, clean, and odor free
condition at all times. S :

2.138igns:™ Professional appearing signs advertising Lots 3¢ sale or rent, including the temporary
daytime display of signs =dvertising open houses, may be displayed on the zopropriate 1o,
provided that such signs shall e of reasonable znd custornary size, not o excesd five {3)
square feet. Declarant, or its authorized agent may display one construction sign per Lot o
advertise Lots for sale. Such signs shall not exceed 22 §fuare feet,

2.14Garbage and Refuse Material: No property shall be us‘e's:l or maintained 2s dumping ground
for discarded equipment, rubbish, trash, garbage, “or similar material.  After initial

41 001 Ho83101
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construction of the residence, all garbage and trash ah_:gll be kept in covered containers. No
cans shall be visible until such day as designated for féfuse pick up.

R
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2.15Mail Boxes: Mail boxes shall be at specified gr5p locations as per U.S. Post Office

requicements.

2.16No Warranty of Enforceability: While Declarant has no reason to believe that any of the

restrictive covenants contained in this Article 2 or elsewhere in this Declaration are or may be
invalid or unenforceable for any reason or tg any eXlent, Declarant makes no warranty or
represeniation as to the present or future validity orenforceability of any such restrictive
covenant. Any Owner acquiriig a Lot in the Property in reliance oh one or more of such
restrictive covenants shall assume all risks of the validity and enforceability thereof and, by
acquiring the Lot agrees to hold Declarant harmless therefrom.

ARTICLES R
REPAIR AND MAINT IC

3.1 Owner’s Maintenance Responsibilities: Each Gwner $hall have responsibility for maintaining

the exterior of their residence and all other buildings_and improvements located upon their
Lot..Each parcel shall be maintained in a clean, sightly condition at all times and shall be kept
free of litter, junk, trash, rubbish, garbage, debris, and excess building materials.

3.2_Repair and Maintenance Rights and Duties of Association: The Association shall mainzain

and repair the Easements, or shall contract for su®h maintenance and repair to assuce
maintenance of the Easements in good condition. St

3.3 For the purpose of performing any maintenance or reiﬁf as authorized by this Article, or for

purposes of making emergency repairs nécessary to prevent damage to a portion the Property
or the Easements, or for any other putposeé reasonably related to the performance by the Board
of its responsibilities under this Declaration, the Asso@iation (and its agents and employees)
shall have an irrevocable easement over and onto all poctions of the Easement Property, and
shall_also have the irrevocable right after reasonable matice to the Owner, and at reasonable

hours, to enter onto any Lot, s S

ARTICLE 4 s
ASSOCIATION MAINTENANCE FUNDS AND ASSESSVMENTS

4.1 Creation of the Lien and Personal Obligation of Assexsments: The Declarant for each Lot

owned within the Property, hereby covenants, and eacgc_)wner of any Lot by acceptance of a
deed or contract therefore, whether or not it shall be sq expressed in such deed or contract, is
deemed 1o covenant and agree to pay to the Associatian the following Assessments, which
shall be established and collected as needed and in a matiner prescribed by the Board:

-- Regular Assessments;
-« Extraordinary Assessments

1]

All Assessments, together with interest, costs, and actual allomeys’ fees, shall be a charge and
a continuing lien upon the Lot against which each Assessment is made. However, such lien
shall be subordinate to the iien of any first morigage orEonsruction loan. Such iiens may be
enforced or foreclosed according to law, with attorney’s fees and costs to be cherged against
the party being foreclosed. Each such assessment togeéther with interest, costs and actual
attorneys’ fees, shall also be the personal obligation of the person who was the Owner of such
Lot at the time when the Assessment fell due. No Owner of a Lot may exempt himself or
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herself from liability for his or her contribution toward the Common Expenses by waiver of

. the use or enjoyment of the Easements 6r by the abandonment of his or her Lo,

4.2

4.3

4.4

4.5

4.6

Purpose of Assessments: The Assessments leviéd by the Association shali be - used
exclusively for the normal maintenance, Speration, Strance and repair of the Easements.
The Board may elect to have Regular Assessments designed to establish an adequate reserve
fund for maintenance, operation, insurance afid repair of the Easements. The obligations of
the Lot Owners as it relates to, maintenance of the easement roads shall be based upon the
definition of “normal maintenance” condition of sulh easement roads, which is “grading,
filling of potholes, culvert and/or diwch repair, brush clearing, adding lost surface materials,
and such other maintenance as reasonably necessary tgprovide a smooth road for ingress and
egress for owners of Lots herein specified. The roads shall be snowplowed, at a minimum, 16
feet.wide, upon 6 inches of snowfall. Tt is the intent of these standards to maintain the Roads
pasaalie by Gourwhieel drive velicles, T shall b thesresponsihility of Taot cwness o it
their owa driveways. A majority of the Lot Owners s&f¥ed by a pacticular Road may approve,
in advance, any additional snowplowing, “which snowplowing shall be paid for by said Lot
Owners. . = ]

Regular Assessments: If the Board so elects, it may _L:_‘gablish Regular Assessments, initially
in the amount of $30 per month. If it chooses to do §¢, the Board shall determine and fix the
amount of the Regular Assessment against each Lot atleast sixty (60) days in advance of the
start of each fiscal year; provided, however, that .the Regular Assessment may not be
in¢Teased by more than ten percent {10%) above the Regular Assessment for the immediately
preceding fiscal year, without the vote or written asseifl of members representing ownership

of tWo-thirds (2/3) or more of the Lots. . = -

Extraordinary Assessments: In addition to the Regular Assessments authorized above, the
Board may levy, in any fiscal year, an Extraordinary &%sessment applicable to that year oaly
for the purpose of covering the actual cost of any recomstruction, repair or replacement of any
Easéihents, due to damage or normal wear-and-tear, or to defray any unanticipated or
underestimated expense not covered by the Regular Agsessment. . ...

Allocation of Assessments: Limited Exemption Dur{g Construction: Each Lot, including
Lots owned by Declarant, shall bear an equal share—of each Regular and Extraordinary
Assessment. Except, Declarant shall be exempt from the payment of any Assessment or a
Lot that does not include a completed Dwelling. This éZemption shall be in effect only uniil a
certificate of occupancy or its equivalent for the D?plling has been issued or until one
hundred eighty (180) days after the issuance of a building permit for the Dwelling, whichever
first occurs, . — . i

Date of Commencement of Assessments; Due Dates’=Siibject to the foregoing exemption
pending construction, the Regular Assessments provided for herein shall commence as to all -
Lots in the Property on the first day of the month fol owing the completion of the roads or
closing of the sale of the first Lot in the Property, whichever occurs later. Due dates of
Assessments shall be the first day of every calendar mionth. No notice of such Assessment
shall be_required other than an annual notice setting forth the amount of the monthly
Assessment, ; —

Payment of Taxes Assessed Against BEasements or Pergunal Property of Association: In the
event that any taxes are assessed against the Easemenits or the personal property of the
Association, rather than against the Lats, »aid waxes 3hall be included in the Assessments
made under the provisions of this Article, and, if necessary, an Extraordinary Assessment may
¢ levied against the Lots in an amount equal to said taxes, (regardless of any limitation
otherwise applicable to Extraordinary Assessments ser;f__o_rth in Paragraph 4.4 above), :0 be
paid in two (2) semi-annual installments, thicty (30) days prior to the due date of each ax
installment. - - -

7. Sy




0741 0001 052101

4.8

200305070001

Page: 8 of 23
Q5/87/2003 29:17R8
SKICOV 41.00

|

"'s §

i

Kittitas Co

|¢l||udll1m!rl llﬂc‘:.lllll.‘-.l! !!mil&g BKI¢
Transfet of Lot by Sale or Foreclosure: The sale or Transfer of any Lot shall not affect any
Assessment lien, or relieve the Lot from any Jiability therefore, whether the lien pertains to
payments becoming due prior or subsequent to such_sale or transfer. Notwithstanding the
foregding, the sale or transfer of any Lot pursuant_to foreclosure, or by deed in lieu of
foreclosure, of 2 mortgage recorded prior 1o the recordation of a Notice of Delinquent
Assessment covering such Lot, and given in good faiff and for value, shall extinguish the lien
of all Assessments which become owing prior to sEh sale or transfer. Sale or transfer
pursuant to mortgage foreclosure shall not, however, affect the personal liability of the Owner
for unpaid Assessments. Any Assessments for which the liens are extinguished pursuant to
this Paragraph shall be deemed to be Common Expenses collectable from all of the Lots
including the Lot for which the lien was extinguished.__ .

To the cuse ef anv other convevanse of a Lot e SEEr e of the sarme shall be Szl and
severally liable with the grantor tor all unpaid Assessmrencs by the Associadon aguinst the
latter up to the time of the grant or conveyance, without prejudice to the grantee’s right to
recover from the grantor the amounts paid by the grantee therefore, However, any such
grantee shall be entitled to a statement from the Boarﬁeuing forth the amount of the unpaid
Assessments due the Association, and such grantee shall not be liable for, nor shall the Lot
cornveyed by subject to a lien for, any unpaid Assessfents made by the Association against
the grantor in excess of the amount set forth in the stalement. Provided, however, the graniee
shall be liable for any Assessment becoming due after the date of any such statement.

4.10Enforcement of Assessment Obligation; Priorities; Discipline: If any part of any Assessment
P

5.l

is riot paid and received by the Association or its desi@ﬁied agent within thirty (30) days after
the due date, such Assessment shall thereafter bear intgrest at eighteen percent (18%) interest
until paid. Additionally, automatic late processing f&85 of Ten Dollars ($10.00) per month
shall be assessed for each month from the due dat'_c. until the Assessment(s) and all late
charges are paid. Each delinquent Assessment may beavidenced as a matter of public record
by aNatice of Delinquent Assessment recorded by the Association or other party or parties
entitled to enforce and/or receive the same, which recorded Notice of Delinquent Assessment
shall provide notice to the public of the delinguency. =—.

ARTICLES = =7
EASEMENTS AND UTILITIES

Access, Use and Maintenance Easements: Declarant expressly reserves for the benefit of the
Owners reciprocal, nonexclusive easements for access7ingress and egress, over and under all
of the Easements. Declarant expressly reserves the right to install entry gates and move the
location “of the road and therefore the easement. Such changes at the determination of
Declarant may be made only to meet grade, side slope; approach angles, base and surfacing
requirements, cuts and fills, and radius requirements of county or municipal road standards for
any future segregation. Any such change shall not cross the primary building site of a parcel,
and shall be in approximately the same location, and 4s. much as possible shall be located in
the existing easement. In addition, in the Easements, the Owners of the Lots may install
wilities, including but not limited to: sanitary sewer, Whter, electric, gas, television receiving,
or telephone lines or connections, provided, however—such use of the Easements shall be
reasonably necessary for use and enjoyment of a LotJa. the Property and such use shall not
infriage on any Lot Owner’s use of the Easernent E.Eacce.ss, ingress and 2gress.  Such
Zasemants shall be appurtenant to, binding upon and shail pass with the titie 10, every Lot
conveyed. : =

2 Ownérs" Rights and Duties With Respect to Ulilities: I rights and duties of the Owners of

Lots within the Property with respect 1o wtilities shall be.as follows:
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52.1 . Whenever sanitary sewer, waler, electric, g&s; television receiving, or telephone
lines or connections are located or installed within ihe Easements, which connections, or
any portion thereof, lie in or upon or beneath Lots Gwned by other than the Owner of a
Lot served by said connections, the Owners of any Lots served by said connections shall
have the right, and are hereby granted an easement TG the full extent necessary there fore,
to entec upon the Lot or to have the utility companies enter upon the Lots in or upon or
below which said connections, or any portion therea] lie, to repair, replace and generally
maintain said connections as and when necessary. = )

P
=

52727 In_the event of a dispute between the Quwners with respect to the repair or
rebuilding_of said connections, or with respect to The sharing of the cost thereof, then,
upon written request of one of such OWnérs addressg the AssGgiation, the matter shall
be subymitted (© the Board, winch shall decide the digmeo. and the decision of the Board
shall be final and binding on the parties. o 3 ’

ARTICLE 6 -
INSURANCE _
- -‘-E.:
Insurance: . The Board at its discretion shall be authorized to obtain and maintain the
following policies of insurance: Y B - 3N o s

—

(2) Hazard Insurance: To the extent that there are iffiprovements made to the Easements
which may be insured against casuaity loss, a “Shaster” or “blanket” type of hazard
insurarice policy or policies may be maintained, Protecting such improvements against
lass or damage by fire and all other hazards that. are normally covered by the standard

extended coverage endorsement, and all other perils customarily covered for similar types

of projects. The Board may enter into _Iad@nal endorsements, provisions, and
exceptions. :

(b) Liability Insurance: A comprehensive general lidbility insurance policy covering the
Easements. The liability policy shall provide ciprerage for bodily injury and property
damage for any single occurrence, cov_erifi'g'bodiE"__injury and property damage resulting
from the operation, maintenance, repait or use of The Easements, in such amounts as the
Board may determine. —

T 3

Waiver of Claim Against Association: As to all policies of insurance procured by the

Association and maintained by or for the benefit of e Association and/oi the Owners, the

Association and the Owners hereby waive and releZse all claims against one another, the

Board, and Declarant, and agree to limit their recovery 1o the extent of the Insurance proceeds

available, whether or not the insurable damage or fajury is caused by the negligence of or

breach of any agreement by any of said persons. == - -

Insiicafce Premiums: Insurance premiums for any blanket insurance coverage obtained by the

Association and any other insurance deemed necessary by the Board shall be a Common

Expense to be included in the Regular Assessmen(s;livicd by the Association and collected

froft the Owners. That portion of the Regular ASsessments necessary for the required

insurarice premiums shall be separately accounied for by the Association in the reserve fund

1o be used solely for the payment of premiurns of required lasucance as such preriums

becpme due. o &

a——

Trustee for Policies: The Association, acting thrqugh its Board of "Trustees, is hereby
appointed and shall be deemed trustee of the interesi3-of all named insureds under policies of
insurance purchased and maintained by the Assoc@n. All insurance proceeds under any
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such policies as provided for in this Article 6 shall be paid to the Board of Trustees and held
in trust. The Board shall have full power to feczive and S yeceipt for the proceeds and 1O deal
therewith as provided hecein. Insurance proceeds shall be used by the Association for the
repair "or replacement of the property for which the mraﬁce was carried or otherwise
disposed of 2 provided in this Declaration. The Board 15 hereby granted the authority 1o
negotiate loss settlement with the appropriate insutanc&carxiers, with participation, o the
extent they desire, of mortgagees who have filed writi@n requests within ten (10) days of
receipt of notice ‘of any damage Of destructidn as prpvidgﬂ in this Declaration. Any two @)
Direztors of the Association may sign 4 loss claim form @nd release form in connection with
the setilement of a loss claim, and such sighatures shall b& binding on all the named insureds.

ARTICLE 7 =

DESTRUCTION: CON DEMNATION
T =

Damage to Easernents: In the event of any destructio =of any portion of the Easements, the
repair or replacement of which is the responsibility © e Association, fi'shall be the duty of
the Association to restore and repair the same to its forﬁEtondition, as promptly as practicat.
The proceeds of any insurance maintained pursuant to Arficle 6 for reconstruction or repair of
the Easemznls shall be used for such purpose, unless otherwise provided herein. The
Easements shall be reconssructed or rebuilt substanfizlly in accordance with the original
construction plans. If the amount available from the proceeds of such insurance policies for
such restoration and repair is inadequate to completé the restoration and repair, the Board

shall levy an Extraordinary Assessment for the deficiERey and proceed with such restoration
and repair. f L -

Damage to Dwellings: In the event of any destructiogof any Dwelling ot Dwellings, it shall
be the duty of the Owner(s) of the Dwelling or Dwellifigs 1© A) restore and repair the same 10
its/their former condition, as promptly as practical. _The Dwelling or Dwellings shall be
reconstructed or rebuilt substantially in accordance vith the original construction plaas, of in
accordance with the rules set forth herein or B) clear all debris and return property (o its
natural state as promptly as possible. == i

Alternate Plans for Restoration and Repair: Notwithstanding the provisions of Paragraphs 7.1

and 7.2, the Association shall have the right, by a vole of Members representing two-thirds

(2/3) or more of the Lots, 0 make alternate arrangements respecting the tepair, restoration or

demolition of any damaged portion of the Easemeénis. The alternate plan may provide for
special allocation of insurance proceeds, modificatipn of design, or special allocation of any
necessary Assessments. Any plan adopted pursuant.Q this Paragraph $hall be adopted within
sixty (60) days of the damage or destruction. - :

i

Condemnation: The taking or partial taking of any portion of the Easements by condemnation
or threat thereof shall be negotiated by, the Ownerof the portion of the Property subject to
such taking. Any award shall be that of the Owner?provided, however, that if such taking has
the effect 'of taking the only route of access of afy Owner of any Lot, the award shall be
deposited in the general funds of the Association Ethe purpose of securing aliernate access
for such landlocked Owner, with any cemainder 1o the Owner of the Lot being condemned.

ARTICLES

p

DECLARANT’S RIGHTS AND RE;S]::RV ATIONS

Declarant is undertaking the work of &oTistFuct f certain improvements © the Properiy.
Completion of that work and the sale or other | lisposition of the Lots is beneficial 10 the

10

FEH e oo
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Propétty. ~In order that said work may be completed agd. said Property be established as a
rural residential community, nothing in thi§ Declaration s@i be underscc_aod or construed to:

(a) Prevent Declarant, any builder or theiz coniractds. ot subcontractors from doing on

(b)

(<)

the Property whatever is reasonably necessar;;%:dvisable in connection with the
completion of the work including improving theZEasements; ot '
Prevent Declarant, or any builder or their representatives from erecting, constructing
and maintaining on any partt or parts of the “property, such siructures as may be
reasonable and necessary for the conduct of their business of completing said work
and establishing said Property as a rural residential community and disposing of the
same in parcels by sale or other disposition; or 2= . EREEESC

provent Declassni of any builder oo mainmiflre <uch sign or signs on any of the

Property as may be necessary £of The sale or digfosition thereol.

8.2 So tong as Declarant, ot any.builder or their successofZin-interest and assigns, owns one or

more of the Lots established and d¢ scribed_in this _’g}_daration and “except as otherwise
specifically provided herein, Declarant and all builders,and their successors aad assigns, shall
be subject to the provisions of this Declaration. =

e

2.3 In the event Declarant shall convey all of its right, title. and interest in and to the Property to

any partnership, individual or individuals, corporation Frcorporations, then and in such event,
Declarant shall be relieved of the pecformance of an§ further duty or obligation hereunder,
and such partnership, individual or individuals, corporation or corporations, shall be obligated
to perform all such duties and obligations of the Dcclaéa'_l_l_i. -

ARTICLES

DURATION AND AMENDMENT -

9.1 Duration: This Declaration shall continue in full force@nd effect for a period of ten (10) years

from the date hereof, after which tim#the szme shall fe_automatically rene wed for successive

terms of ten (10) years each, unless a Declaration ¢

=

f Termination is Tecotded, meeting the

requirements for an amendment as set forth hereafier. All Lots within the Property shall
coniinue to be subject to this Declaration during_the term hereof regardless of sale,
conveyance or encumbrance. = .

9.2 Amendments: This Declaration may only be amended after written approval of two-thirds

(2/3) of the Members representing 2/3 or more of thé T'ots. Provided, however, that so long as
Declarant owns any Lots in the Property, 1o affiendment shall "be approved without
Declarant’s express written consent. Notwithstanding the foregoing, any amendment made to
this Declaration shall have no force or effect on the interest of an eXisting mortgagee, the
beneficiary of a deed of trust, or a contract vendor, ihich interest is recorded prior to such

Ay .

amendment unless or until their written consenllher%g has been obtained.

9.3 Home Owner's Association: The Owners may forfa Home Owner’s ‘Association (“HOA™)

to.enforce these CC&Rs by writied approval of fifty percent plus 1 of the Members. Provided,
however, that so long as Declarant owns any Lots Tl the Property, no HOA shall be formed
without Declarant’s express writiea consent. Any_such-HOA shall replace the Association
+nd shall have the enforcement rights set for in Parfgraph (0.1 below, as well 13 the powszrs
and responsibilities set forth in Exhibit D attached hereto.

o

llr B8 FRURIEY T
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10.1Enforcement:  Any Owner, and any governmentaé r quasi-governmental agency of

municipality having jurisdiction over the Property sh

have the right to enforce, by any

proceedings at law or in equity, all restrietions, conditiofis, covenants, reservations, liens, and
charges now or hereafier imposed by this Declaration, afd in such action shall be entitled to
recover costs and reasonable attorneys’ fees as are otdered by the Court. The Board may
enforce any right any provisions contained herein refating to the maintenance, insurance,

—

operation and repair of the Easements. Failure by artzl such person or eatity to enforce any

-

such proviston shall in no event be deemad 2 waiver of

2 right to do so thereafter.

102 Invadidity of Any Provision: Shoula asy prevision of TEs Declaration be declared invatid or
in conflict with any law of the jurisdicion where the Propecty is siwated, e validivy of !
other provisions shall remain unaffected aid in fall Toreemand effect.”

10.3Conflict of Property Documents: If there is any conflict amo

ng or between’ the Property

Documeats, priority shall be given to the Property Dasuments in the following order: Plat
Map; this Declaration; Articles; bylaws; and rules=and regulations of the Association.
Notwithstanding the foregoing, any provision in any Sf the Property DSTUments, which is for
the protection of morigagees shall have priority ov& any inconsistant provision in that

document or in any other Property Document.

EXHIBITS =

Exhibit “A” —Legal Description

Exhibit “B” -Map depicting Lot configuration
Exhibit “C” -Map of roads _ =
Exhibit “D” —Supplemental Articles for future Home Owners Association
Exhibit “E” — Main face diagram as defined in 2.3 =

I:.’,' l
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CLE ELUM’S SAPPHIRE SKIES, LLC

| H“ V‘I

By: The Herbrand Company, Inc., Its Managing Member

or e € ik

i

/] os E. Wood, Vice President -
Development -
STATE OF WASHINGTON )

" . i ) ss. 2 et e
COUNTY OF _Peree. ) - o

fore me, James E. Wopd, to me known (o be the Vice
Managing Member of Cle Elum’s Sapphire
ment as the free and

On this day personally appeared be
President of The Herbrand company and the
Skies, LI.C, and on oath stated his is authorized to execyfe said instru
voluntary act and deed of said LLC, for the uses and purposes therein mentioned.

WTITNESS my hand and official seal hereto affixed 'th_is_ﬁD_ day of ;Agﬂ&__‘ 20042 .

e ——

NOTARY PUBLIC
STATE OF WASHIN GTON
BECKY J. NARAYAN

My Appointment Explees March 15,

Fe bl Naragn

NOTAR?’PUﬁLIC for'Washi‘r{gton State
Residing ar— Auga [up

My Comiilf$sion Expires: I-15-05
Name Pﬂm %ﬁd’q ‘QM G.LJM\

2005

I ‘r!a,?ﬁ.

K aflle
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EXHIBIT A
LEGAL DESCRIPTION

Lots 1 thru 12C of Section 1-19-14, auditor‘s;-ﬁié number
200210310025, book 28, page 59, as depicted on map attached as
Exhibit B. . ' ot
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EXHIBITD _
SUPPLEMENTAL COVENANTS, CONDITIONS &
RESTRICTIONS _ o

Upon the affirmative vote pursuant © Section 9.3 of the:_CC&R’s to form a h_omeo\_mer’s
association, the following Supplemental Covenants, Conditions & Res_q-ictions shalt apply, and the CC&Rs

shall be revised as follows: _ -

L. The designated sections of Article 1 of the CC&Rs shall be revised as follows:

1.1

1.2

1.3

L4

“ARTICLE 1

SOCIATION, ADMINISTRATION. MEMBERSHID
AND VOTING RIGHTS C

Organization of Association: Pursuant to the Washingion Nonprofit Corporation Act, a new

association shall be incorporated, or the existin - articles of incorporation for the

EASEMENT OWNERS ASSOCIATION
shall be amended to create the = Homedwners Association, 2
Washington corporation (hereinafler the “Associatioﬁi. The Association shall adopt new
and/or amend existing articles and bylaws consistent TAth the original CC&R's, as modified
by these Supplemental Covenants, Conditions & Restiictions. Adoption of same shall require
the vote of Members representing fifty percent plus oneof the Lots. :

-

Duties and Powers: The duties and'powers of the _;A_moci?ation are those set forth in this
Declaration, the Articles and Bylaws adopted by the ASSociation, together with its general and

implied powers of a nonprofit corporation, generally to do anmy and all things that a°

corporation organized under the laws of the State of Washington may lawfully do which are
necessary or proper in operating for the peace, health, cornfort, safety and gereral welfare of
its Members, subject only to the limitations upon the exercise of such powers as are expressly
sot forth in this Declaration, the Articles and Bylaws_ Without limiting the generality of the
foregoing, the primary functions of the Association shall be enforcemetit of the covenants, the
maintenance, operation and repair and ihsuranceof the entry stateremi, private road
easements over and across the Property for the purpd§e of ingress and egress to the Lots (A
map of such roads is attached to the CC&R’s as “Fxhibit C (the “Easements”), drainage
system, common drainage and retention system and a1y other common amenities or glements
which may be constructed and/or transferred to the Association. A further purpose of the
Association is the collection of Assessrients and payment of common expenses to maintain,

operate, insure and repair the Easements and the other common amenities (the “Comrmon
Expenses’). b

Membership: The Owner of a Lot shall automatically, upon becoming the Owher of that Lot,
be a Member of the Association, and shall remain ZXermber thereof imtil such time as his or
her ownership ceases for any reason, at which tirn& his membership in the Association shall
automatically cease. Membership shall be in adeardance with the Articles and Bylaws
adopted by the Association. =

—

Transferred Membership: Membership in the Associafion shall not be transferred, pledged, or
slienated in any way, sxcept upon the transfer 5f ownership of the Lot to which it is
appurtenant; and then Membership shall imrpediatély ransfer to the new Qwner Any afternpt
:o make a prohibited sransfer is void. 'When 3 Lot is transferrsd 1 a new Owner, he
sssaciation shall have the tight to record the rapsfer of Membership upon its books, and
thereupon the old membership outstanding in the name of the former Owner shall be null and
void. - '
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1.5 Classes of Membership; Voting Requirements: The Asgociation shall have one class of voting
membership. Each Lot owner will have one vote and voting procedures shall be set forth in
the Articles and Bylaws adopted by the Association; provided, however, that no action of the
-members shall be taken without a quorum of Members participating directly or by proxy. A
quoram shall be dsfined in the Articles and/or Bylawa_bn: shall not be less than one-half of all
Lot Owners. =

1.6 Membership Meetings: Regular and special meeti ng_f Merabers of the Association shall be
held with the frequency, at the time and place, and in n accordance with the provisions as set
folth in the bylaws. Special meetings may be called by the Board of Trustees or Members
holding at least twenty-percent of the voting power of the Members. .

1.7 Board of Trustees: The affairs of the Association shall be managed by 2 Board of Trustees,
which shall be zstablished and which shall conduct regular and special meetings according to
tae provisions as set forth in the Articles and Bylaws, ~

1.8 Use of Agent: The Board of Trustees, on behalf of the Association, may contract with a
professional management agent for the performande of maintenance and repair ‘and for
conducting other aclivities on behalf of the AssociatiofAs may be deteTmined by the Board.

1.9 Architectural Control Committee: The Board shall fgrm an Architectural Control Committes
(hereinafter “ACC™). The ACC shall consist of three. (3) members. The members shall be
designated by the Board and shall serve such terms a&"are: defined in the Bylaws adopted by
the Association. 5

1.10Prohibition of Alteration and Improvement: Subject to the exemption of Declarant hereunder,
no structure, improvement, or alteration of any kind which will be visible from other
Dwellings, private roadways serving the Property ‘or any public right of way shall be
commenced, erected, painted or maintained upon th.e Property, until the same has been
approved in writing by the ACC.

1.11Plans and Approval: The ACC shall base decisiopd to approve or deny proposals on the
quality of the proposed workmanship and the materials to be used, the harmony of the
proposal to the external design and existing stmcuﬁé’ and as to location with respect to
topography and finished grade elevation. The ACC sball also have the authority to develop
and make available to all Owners within the Property, a set of rules and guidelines to assist
Owmers in preparing plans under this section. The ryles and guidelines shall not be binding
upon the Declarants or ACC, but shall set forth genera} criteria to be considered by the ACC
in evaluating a particular application for architectural approval. The ACC shall consider and
act upon any and all plans and specifications submitted for its approval under this Article and
perform such other duties as from time to time shall be assigned to it by the Board, including
the inspection of construction in progiess to assure T conformance with plans approved by
the ACC. The ACC may also take into account proposed exterior colors and materials in
review of an application. Any application submitted to the ACC pursuant 6 this Article shall
be deemed approved unless written disapproval or—a request for additional information or
materials by the ACC shall have been transmitted to the applicant within thirty (30) days after
the date of receipt by the ACC of all required materials.

1.12Non-Liability of ACC Members: Neither the ACCTSr Declarant, nor any member thereof
shall be liable to the Association, or @Ry Owmer farany loss, damage or injury érising out
of or in any Wy connected with the performance of thg ACC’s duties hereunder unless due to
the wiliful misconduct or pad faith of the ACC of_member. The ACC shall review and
approve or disapprove all plans subrmitted to it for dny proposed structure, improvement or
alteration, solely on the basis of the criteria estiblished in this Declaration, aesthetic
considerations and the overall benefit or detriment which would result to the irmrmediate
vicinity and the Property generally. The ACC shall not be responsible for reviewing, nor shall
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its apptoval of any plan or design be deemed approval of, any plan or design from the
standpoint of structural safety or conformance with buildipg, zoning or other codes.

T i f

1.13Minimum Standards: The minimum standards stated i Adticle 2 shall be binding upon the
ACC unless and until this Declaration may be amended as provided below.

1.14Member Review of Decisions: Notwithstanding the foregoing, any actions taken by the
Board or the ACC pursuant to these Supplemental Covenants, Conditions & Restrictions may
be reversed by the vote of an absolute majority of the mgmbers at a meeting properly called.

Section 2.1(f) shall be amended in its entirety by the followifig:
“(f) Outbuildings: All outbuildings (detached._garages, etc.) must complement the dwelling in
material, color and design and must be placed in an umpbiusive locafion within the. primany
building site, and must be set back or even with the front of the house. The ACC, at its discretion,
may waive these requirements and the location requiremeni il n acceptable plan is submitted that
i§ compatible and will enhance the property without overly restricting views from other Lots in the
subdivision.” —

=

Section 2.1(g) shall be amended in its entirety by the following:

“(g) Exterior Colors: Exterior colors of al} buildings shall be of moderate hues and/or earth tones
and shall be approved by the ACC. G

= -

Section 2.117shall be amended in its entirety by the following:

“2.11 Time of Completion: Any Di.w:lling or structuré_grected or placed on any Lot in the

. Property shall be completed as to exterior appearancg, including finished painting, within
* fourteen (14) months from the date of commencemelif of construction. Provided, the ACC
may extend the time requirement for completion on behalf of any Owner upon a showing of
good cayse, at the sole discretion of the ACC.” =

Section 213 shall be amended in its entirety by the followidg:

“2.13 Animals: Animals include horses, dogs, cats, caged birds, fish in tanks, and other small
household pets which shall be permitted on Lots. Dogs'shall not be allowed to run at large or
to create_a disturbance for other Owners. Leashed dogs are permitted within the Easements
only when accompanied by their owners or their agents. Persons accompanying the dog shall
scoop -animal waste. The Board may enact as bccomgs""_'nccessary reasofiable rules respecting
the use of common areas by Owners walking their pets.. ' T

Animals including horses, livestock and poultry can be raised for purpose of private use and
enjoyment, provided they are not kept, bred or mainfained for any commercial purpose. Pigs
shall not be permitted. All animal enclosures must_be kept in a neat, clean, and odor free
condition at all times. The Declarant or HOA may at.any time require the removal of any pet
or-animal which it finds disturbing other Owners urfEzsonably, in the HOA’s determination,
and may exercise this authority for specific pets or aflinals even though other pets or animals
are permitted to remain.” il .

Sectgn 2.14 shall be amended in its entirety by the follow_r’j_g:

“2.14 Signs: Professional appearing .signs advertising Lots for sale or reat, including ths
izmporary daytime display of signs advertising gpén houses, may be displayed ou .=
appropriate Lot without prior approval of the Board or the ACC, provided that such signs
shall be of reasonable and customary size, not to exdzéd five (5) square feet. Declarant, or its

s =
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authorized agent may display one constniction sign péi’ Lot to advertise Lots for sale. Such
signs shall not exceed 32 square feet.” =

Artitle 4 shall be amended in its entirety as follows: =

ARTICLE 4 _ =

ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS

Creation of the Lien and Personal Obligation of Asses§ients: The Declarant, for each Lot,
not including vacant Lots, owned within the Property, Rereby covenants, and each Owner of
any Lot by acceptance of a deed or contract therefore, Eﬁether or not it shall be so expressed
in such deed or contract, is deemed to covenanl and_agree to pay © the Assaiation the
following Assessments, which shall be establjshed and collected as provided herein and in the
bylaws of the Association: = 3 ’

— Regular Assessments;
-- Extraordinary Assessments; and
-« Special Assessmients

i | i

. All Assessments, together with interest, costs, and actual attomneys’ fees, shall be 2 charge and

4.2

4.3

4.4

a continuing lien upon the Lot against which each Assgssment is made. However, such lien
shall be subordinate to the lien of any first mortgage of tunstruction loan. Such liens may. be
enforced or foreclosed according to law, with anomc)?,s_fées and costs to be charged against
the party being foreclosed. Each such assessment ther with interest, costs and actual

‘attorneys” fees, shall also be the personal obligation of the person who Was the Owner of such

Lot at the time when the Assessment fell due. No Qwmer of a Lot may exemipt himself or
herself from liability for his or her conwibution towafd the Common Expenses by waiver of
the use or enjoyment of the Easements or by the abandonment of his or her Lot. ’

Purpose of Assessments: The Assessmemis levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare "6f2ll the residents in the
entite Property, for the improvement, maintenancc,'_%c:ation, insurance and repair of the
Easements, any common drainage and retention sysfem, and any agreed upon comrmunity
landscaping, for the payment of utility bills associated with the commen areas and enutry
statement, and for the common good of the Property. L he Regular Assessments shall include
an adequate reserve fund for maintenance and repair 31 the Easements and replacement of any
iteridis that must be replaced on a periodic basis. # ZL

= s

Regular Assessments: Until the end of the Associalign’s fiscal year immediately following
the closing of the sale of the first Lot in the Property, the annual maximum Regular
Assesstaent per Lot shall be such amount as set fortiin the Property budget prepared by the
Declarant, payable in monthly installments. Each Lot’s share for the first fiscal year shall also
be prorated based on the number of months remainiig in that fiscal year. Thereafier, the
Board shall determine and fix the amount of the annyual Regular Assessment against each Lot
at least sixty (60) days in advance of the start of eachdiscal year; provided, however, that the
annual Regular Assessment may not be increased by more than ten percent (10%) above the
maxirium Regular Assessment for the immediately preceding fisca! vear, without the vote or
written assent of a two-thirds (2/3) of the total voting porver as Wantified in the Actticles and
tyiaws. The Regular Assessment for 2003 is hersby se: at 5560.00, savyable ‘n monthly
mstaliments of 330.60 esch month. S -

Extraordinary Assessments: In addition to the Regular Assessments authorized above, the
Board may levy, in any fiscal year, an Extraordinary Assessment applicable to dhat year only
for the purpose of covering the actual cost of any recomstruction, repair or replacement of any
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Easernént, enry statement, common drainage and retention system of roadways, including
fixtures and personal property related thereto, of T defray any ‘gnanticipated Or
underestimated expense not.covered by the Regular As Fisment and, where necessary, for

taxes assessed against the Drainage System ot Infiltration SFstem(s).

S 5

4.5 Special Assessments: In addition to the Regular and Exfrgordinary Assessments authorized
above, the Board may levy Special Assessments (without @tation as to amount or frequency
and without requiring a vote of Owners) against an individual Lot and its Owner for violations
of any provisions within this Declaration, including thé Tight of the Association to receive
reimburserfent for costs incurred in bringing that Ownet 2nd his or her Lot into compliance
with the provisions of this Declaration and the bylaws,sg‘.c_luding actual attorneys’ fees and
costs. .| =" -- . i

4.6Allocation of Assessments: Limited Exemption During Cgipieuciion: Fuch Lot, including Lots
owned by Declarant, shall bear an equal share of each Rizular and Extraordinary Assessment.
Except, Declarant shall be exempt from the payment ofﬁ;‘ Assessment on a Lot, which does
not include a completed Dwelling. This exemption shall be in effect only until a certificate of
occupancy or its equivalent for the Dwelling has beed_jssued or until one hundred eighty
(180) days after the issuance of a building permit for the Dwelling, whichever first occurs.

=
47Daté of Commencement of Assessments; Due Dates: Zjubject to the foregoing exemption
pending Gonstruction, or pursuant to Declarant subsidy, the Regular Assessments provided for
herein shall commence as to all Lots in the Property o the first day of the month following
closing of the sale of the first Lot in the Property. Dué_dates of Assessments shall be the first
day of every calendar moath. No notice of such Assegsment shall be required other than an
anmual notice setting forth the amount of the monthly Asggssment. 5
2o .

4.8Payment of Taxes Assessed Against Easements of Per&®nal Property of Association: In the
event that any taxes are assessed against the Easeifignts or the personal property of the
Association, tather than against the Lots, said faxes shall be included in the Assessments
made under the provisions of this Article, and, if neced®iry, an Extraordinary Assessment may
be levied, against the Lots in an amount equal to said taxes, (regardless of any Jimitation
otherwise applicable to Extraordinary” Assessments & forth in Paragraph 4.4 above), to be
paid in two (2) semi-annuel installments, thirty (30)7d3ys prior to the due date of each tax
instaliment. = T

4 9Transfer of Lot by Sale or Foreclosure: The sale or_gransfer of any Lot shall not affect any
Assessment lien, or relieve the Lot from any liability_therefore, whether the lien pertains to
payments becoming due prior or subsequent to such sale or transfer. Notwithstanding the
foregoing, the sale or wansfer of any Lot pursuant to foreclosure, or by deed in lieu of
foreclosure, of a mortgage recorded prior to the recordation of a Notice of Delinquent
Assessment covering such Lot, and given in gbod faith and for value, shall extinguish the lien
of all Assessments which become owing prior to Such sale or transfer. Sale or ransfer
pursuant to mortgage foreclosure shall not, however affect the personal liability of the Owner
for unpaid Assessments. Any Assessients for which the liens are extinguished pursuant to
this Paragraph shall be deemed to be Common EXpenses collectable from all of the Lots
including the Lot for which the lien was cxtinguishe&.; ) '

4.101d the Tase—of any other comyeyance of a Lot, the grantee of the same shall be jointly and
severally liable with the granter for all unpaid Assessraents by the Association against the
latter up to the time of the grant or conveyance, without prejudice to the arantee’s right 0
recover from the grantor the amounts paid by the granice therefore. However, 20y such
grantee shall be entitled to a statemeni from the Board, setting forth the amount of the vnpaid
Assessments due the Assaciation, and such grantee_shall not be liable for, nor shail the Lot
conveyed by subject to a lien for; Any unpaid Ass'E';menzs made by the Association against

= -




9. The first séntebce of Section 6.1(b) shatl be amended in i3
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the grantor in excess of the amount set forth in the statement. Provided, however, the grantee
shall be liable for any Assessment becoming due aftér thedate of any such statement.

==

4.11Enforcement of Assessment Obligation; Priorities; Discipline: 1f any part of any Assessment
is not paid and received by the Association ot its designated agent within thirty (30) days after
the due date, such Assessment shall thereafler bear inter®sE at cighteen percent (18%) interest
until paid. Additionally, automatic late processing feeZDf Ten Dollars {$10.00) per month
shall be assessed for each month from the due date until the Assessment(s) and all 1ate
charges are paid. Each delinquent Assessment may be e¥idenced as a matter of public record

by a Notice of Delinquent Assessment recorded by thez_‘ss;ocialion or other party or parties
entitled to enforce and/or receive the same, which recorded Notice of Delinquent Assessment
shall provide notice to the public of the delinquency.” o

ln

!

i5

tirety as {Wows:

I

“(b) Liability Insurance: A comprehensive general Ifability insurance policy covering the
Easements and any common drainage and retention $ystem, and all public ways and other

areas that are under the supervision of the Association.” __

10. Section 10.1 ghail be amended in its entirety as follows

b

«10.1Enforcement: The Board, any Owner, and any gov'n*nrnz-_éhtal or quasi-governtental agency
or municipality having jurisdiction over the Property shall have the right to enforce, by any
proceedings at law or in equity, all cestrictions, conditidis, covenants, reservations, liens, and
charges now Of hereafter imposed by this Declaration, and in such action shall be entitled to
recover cosis and reasonable attorneys’ fees as ave ordered by the Court. Failure by any such

person of entity io enforce any such provision shall in nbﬁ&nt be deerned a waiver of the right to
do so thereafter.” -~ .
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